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Assistant Commissioner for Patents 
Washington, D.C. 20231 

Sir: 

In response to the restriction requirement mailed January 4, 2001, Applicants elect 
to prosecute Group I, claims 1-8, 19-26, 28-33, and 36-37. A petition to extend time to respond 
for one month and the appropriate fee are submitted herewith. 

The foregoing election is made with traverse, as the five groups set forth by the 
Examiner all stem fi-om a common concept and theory, and are thus related. As such, 
prosecution of the claims of Groups I-IV would not place a substantially greater burden on the 
Examiner. 

Moreover, Applicants respectfully submit that the unity of invention rule has been 
applied incorrectly in the present restriction requirement. The Action asserts that "inventions 
listed as Groups I-IV do not relate to a single inventive concept under the PCT rules. According 
to the Action, the claims lack the same or corresponding special technical features, which the 
Action perceives to mean that for Group I, the "special technical feature" is a nucleic acid; for 
Group II, a protein; for Group III; an antibody; and for Group IV, a method of detecting a 
protein. In this regard, it appears that the Action mistakes the "special technical feature" concept 
of the PCT rules to mean the particular embodiments of the invention. 
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PCT rule 13.2 actually relates to tKb5^^gg|i^^iich define the contribution that the 
invention, considered as a whole , makes over the prior art.^ The contribution w^hich the invention 
makes as a whole over the prior art is the discovery of a novel tumor suppressor gene that is 
associated with multiple endocrine neoplasia type 1. All the embodiments of the invention are 
based on this discovery and that is their contribution over the prior art. Considered as a whole, 
they therefore share the same technical feature. That this interpretation of the "technical feature" 
requirement is correct is strongly supported by the fact that all the claims in the parent PCT 
application were searched together by the European Patent Office, whose examiners have been 
operating for years xmder the "unity of invention" rule. The Applicants respectfiilly submit that 
the unity of invention rule has been applied incorrectly in the present restriction requirement. 



Restriction Requirement and consideration of all the claims together. 

If the Examiner believes a telephone conference would expedite prosecution of 
this application, please telephone the undersigned at 415-576-0200, 



TOWNSEND and TOWNSEND and CREW LLP 

Two Embarcadero Center, 8^^ Floor 

San Francisco, Califomia 94111-3834 

Tel: (415)576-0200 

Fax: (415) 576-0300 
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* PCT Rule 13.2 states, in relevant part: "The expression "special technical features" shall mean those 

technical features that defme a contribution which each of the claimed inventions, considered as a whole, makes over 
the claimed art." 



Based upon these considerations. Applicants respectfully withdrawal of the 




